
CIRCUIT CL I.RK: Circuit Cl erk in Class 4 C0unties , 
with an assessed valuation of more 
than Five Mill ion Dollars , entitled 
to annually as Parole Com
missioner, eff ective April 12, 1952. 
Holder of certificate of purchase 
loses all rights in land and pur
chase price paid if County Collector 
does not execute and record deed to 
purchaser within 4 years after date 
of certificate under Sec . 140. 410, 
RSMo 1949. County does not thereby 
become the owner of such lands . 

COMPENSATION: 
TAXATION: 
CERTIFICATE OF ?URCHASE AT 
LAND SALES--Rights of hol der ; 
rights of county. 

October 16, 1953 

nonornbl c Olin • Johnson 
Frosecut1ng Attorney 
Schuyl er County 
Ul.nco.ator, !iiasouri 

Dear Nr . Johnson: 

This ls the op1ni ·n you roque:: t od f rom this office 
f or the construction of statutoa of llisoouri roforrins to 
compens ation of public of:iccrs in your lottor, a nd 
respecting tho of individuals and counties involved · 
in the s a l e of lands f or delinquent taxes in this Jtato . 
Your l etter in this behalf roads as follous: 

''Tl-IO problems have been brou._.ht to my atten• 
tion by county officia ls in this county and 
I uould like to ho.ve tho opinion of your of• 
fice t hereon. 

"1 . Since tho eff ective date of Section 
483.367 1Usaouri Sto.tutoa , 
Supp . 1951, the circuit clerk of this county 
hns throU(.h o.n error rece i ved six hundred 
dol l ars as compens ation under thia 
s ection uhen his rate of cor::xpcnso.t i on should 
have been seven hundred dollars inasnmch as 
this is o. county of the f ourth class with nn 

valuation 1n excess of five 
dollars . 

11Quorics: (a) is this of icia l entitled to 
a of all such 
compensat ion onrnod but not 
received? 

( b ) l"ms April 12. 1952, the ef
fective date of such s ection? 

"2. A p (.,rson purchaoed certain real ostate 
a t t o county tax sale and received 
u purchnoe certi f icate Tho person 



Honorabl e Olin B. Johnson: 

fai ls t o obtain a colle ctors deed for such 
property for more than four years after the 
date of such purchase certif icate . 

"Queries: (a) has the purchaser forfeited 
all interest in t he real es
tate and the amount of his 
purchase price? 

(b ) if so, would the county now 
be the owners of this l and?" 

You r ecit e in your request for an opi nion, with 
respect to these matters , t hat the Circuit Cl erk of your 
county , a county of the Fourth Cl ass undor our statutes 
with an as sessed valuati on in excess of Five Mil l ion Dol• 
l ars , through error has received ~6oo . oo as c ompensa tion 
under Section 483. 367, Laws of Missouri , 1951, pages 459, 
460; Laws of Missouri, 1951, pages ~35, 436; Cumul ative 
Supplement , Laws of Missouri, 1951, page 408, f or duties 
imposed upon the Circuit Cl erk as Parole Commiss i oner , 
wher eas, under the t erms of said Sect ion 483. 367, supra, 
he should have received the sum of ·.,700. 00. 

You submit ttvo ques tions for our cons iderat ion under 
the terms of s a id Sect ion 483. 367 which are: 

(a ) Is this Of'ficial entitled to a back 
payment of all such compensat ion 
earnod but not received? 

(b ) Was April 12, 1952, the effective 
dato of such s ection? 

In ans"L-Jer to your ques tion (a ) 1-1e are encl osing copy 
of an opinion issued by t h is off ice on March 10, 1936, f or 
Honorabl e Charl es A. Hardin, Judge of the Probate Court of 
Jefferson (., ounty, Hillsboro, Missouri, in which opinion it 
is hel d on pages 8 and 9, citing authorities , t ha t public 
officers may collect back salary earned but not received, 
sub j ect to the five year Statute of Limitat ions i n this 
St ate . 

Your question (b ) i n paragraph 1 of your l etter asks 
our cons t ruct ion of the s tatutes and Constitution of this 
State to determine if April 12, 1952, was the effective date 
of s aid Section 483. 367. It will be obs erved by r efer rins 
to the citati on of Laws of Missouri, 1951, paces 435, 436, 
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that the Act , (S. 3 . No . 280) , fi xing tho co~nsation of 
Clerk.s of Circuit Courts in Four th Cl ass counties in this 
St ate where the assessed valuation is more than Five Mil
lion Dollars , as Parole Commissioner , ~ Section 2 there 
of, provides an emergency cl ause or section included in 
the body of said Act . 

It is indica ted, as a footnote , at the end of Section 
483.367, Laws of Missouri, 1951, Cumulative Supplement, page 
408, tha t the Bill creating such additional du tios for the 
Circuit Cl ork and fixing his compensa tion in counties of the 
Fourth Cl ass having an assessed valuation of more thnn Five 
rUllion Dollars , was t "sent governor 4- 2- .52. Approved 
4· 12· 52. Emergency clause . " 

Section 29, Arti cle III of t he Constitution of t h is 
St ate , 1945, provides that no l aw passed by tho Goneral As 
sembly shall take effect until nine ty days after the ad
journment of the sess ion in which it was enacted, except 
in case of an emer gency which munt be expressed in the pr e
amble or ~ tho body of tho Act. In t h is case , as recited, 
thoro was , and is , an o~ergoncy clause or section contained 
in the Bill itself. 

Section 31, Articl o III of the present Constitution 
of this State provides , among ot hor things , that all Bills 
and Joint Resolutions passed by both Houses shall be pre
sented to and considered by the Governor. This section 
continues and s t ates : "If the bill be approved by the 
covernor it shall becomo a l aw. " 

I f , a s lle may s afely a sswae wa s the case , the Act 
crea ting the additional duties to be performed by a Circuit 
Clerk as Parole Commissioner , and so fixing his salary s.s 
sta ted in s a id Section 483. 367 1n counties of tho Fou.c.•th 
Cl ass at ~700 . 00 , was approved by tho Governor on the twelfth 
day of April, 1952, as stated in s aid footnote , then, and 
in that event , under the constitutional provision herein 
recited, April 12 1952 became and was the eff ective date 
of said Section 4B3.367. The copy of said opinion dated 
Mnrch 10, 1936, holding tha t public officors may coll ect 
back pay due them, and our recital of the provisions of 
the Constitution, respecting the eff ective da tes of Bills 
passed by the Legislature with an emergency clause and ap
proved by the Governor , will answer your questions (a ) and 
(b) in paragraph 1 of your letter. 

In paragraph 2 of your letter you submit the proposi
tion that an individual purchased certain real estate at 
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the County Collector ' s tax sal o and received a purchase cer t i 
f i cate therefor; t hnt said peraon fai l ed to require the do 
livery of a deed ~rom the County Collector to such property 
for more t~n four yours aft er tile date of such purchase cer 
ti~icate . In this condition of facts you submit two 4u~rie s: 
(a ) Has the purchaser for f e ited all i nter est in the roal 
estate and the amount of his ~urchasc price? 

In repl y to question (a ) in s aid paragraph 2, l·Tc are 
enclosing a copy of the opinion of this off ice dated Mar ch 
81 1940 1 prepared f or 'Hr . U. A. .tlollou£Ly, Chi ef Cl erk, 
Auditor ' s Office , Jefferson City, conntruing the origi nal 
Jones - t!unger La\'11 passed by the Legisl ai..ure of this State , 
Llu:s of l!is souri , 1933 , pc ... "e 425, hol ding tha t under Section 
9954c , Lalla of 1tlssouri 1 1933, pt. es 435,4.36 (now Secti on 
140.410, RSl4o 1949 ) , in the l ast paragr aph of snid opinion , 
quoti03 snie Secticn 9954c , appe~ring on pages 4 Qnd 5 of 
s ei d opinion, end in tho conclusion of said opinion, t hat 
i f a person bocnme a ~urchn~er at such delinquent l and tax 
s a l e or r eal estate sold and a certificate has baen i s sued 
to such person, and such purchaocr or his r epres entatives does 
not compl y uith the s tatutory duty inposod upon him or them 
by s aid section, by causin3 a doee to be executed to him 
and placed on r ecord in the. prope r county, wi thin four years 
from tho date of s a id s ale , a s indiccted by such certi f icate 
of purcl~~o , such purchaser and holdor of t he certificate 
of purchase l oses the benefits of tho lien on the l nnds 
described in the ce1•tifica te and "hereby l oses al l rights 
tharoundvr 1 le~ving the lr~ds in sta tu quo as to the tax 
l ion for the p~ti cular years involved, end that n Collector 
may n~t , after such fcur -1ear per iod has oxpired, after the 
date of tho oortific~ te of purch4so, eh~cute and record a 
doed to such holder of a certificate of purchase or h is 
o.soignee . 

Your question (b ) in paro.cr~vh 2 of your l etter sub
mits the quor 1 t hat , i f the purchaser hao , by failure to c om
pl y with the t erms of oaid Soction 140 . !~10, f orfei tod his 
inter est i n tho real e3tate and the anount of his purchase 
price , u ould the county now bo tho O'h-ncr of t hi s l and? 

You do not say i n your l e tter if the sal e of rea l 
estate for del inquent taxes 1n your oounty in this cnse arose 
fro~ n first sal o or a second sale. We ~S3umo , however , 
th~t since your l ett er was s i l ent on th~t matter , the s a l e 
was a first sale by the County Col lector as a first offer• 
1ng of such real estate f or sale , according to tho provisions 
of Scotian 140. 190, RSMo 1949. As wil l be obs erved in said 
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opinion, and the conclusion thereto, of tfurch 8, 1940, it 
is held tha t whore tho certificate holder a t any such 
s a le doos not requ ire a deed within the four years pre
scribed by the statute after the date of h is certificate 
of purch~se to be executed and r e cor ded, tho holder of 
sa id certificate loses all rights thereunder , leaving the 
l ands 1n statu quo a s to the tax liens for the particular 
years involved. This, wo understand the opinion to mean, 
and to be based u~on tho fact that there would be, in such 
instance, no sale of the real estate as ainst which ther e 
were delinquent t axes and t h" t in such event the titleholder 
of such land would still be the owner thereof and that 
such real estate would be subject to a s econd or t h ird 
of f ering, as the case mieht be , for s ale under t he lien, 
and that clearl y the county ,.,ould not , and could not , auto
matically become t he owner of such r eal estate boc~use of 
the default and loss of rights by the certi f icate hol der 
by reason of not compl ying with the provisions of sa id 
Section 140. 410. 

A county may acquire the title and ownership of 
l a nds aeainst ~mich taxes are delinquent and Which land 
is sold to r ecover and collect such delinquent tax by com
pl ying with tho t e rms of the s tatutes . Subsection 1 of 
Section 140. 260, RSMo 1949, per mitting the County Court to 
become a bidder through i t s agent, or agents , and to pur
chase real estate so sold , roads as follows : 

"It shall be l awful f or the county court 
of ony county, o.nd the comptroll er , mayor 
and president of the board of assessors 
of the city of St . Louis, to designate 
and appoint a su i t able person or persons 
with discretionary authority to bid at all 
s ales to wh ich section 140. 250 is applicable , 
and to purchase at such sa l es all lands or 
lots necessary to protect all taxes due and 
owing and prevent their loss to the taxing 
authoritie s involved from inadequate bids . " 

Attention is directed 1n s aid Subsection 1 of said 
Section 140. 260, to sales for wh ich provision is made in 
Section 140. 250 of the s ame chapter . He do not deom it 
necessary to quote hero said Section 140. 250 in ful~, be
cause of its length. The section, h owever, provides t hat , 
if l ands shall h ave been offered for sale for delinquent 
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taxes , interest, penalty and costs by the Collector of 
the proper county f or nny two successive years and no 
person s hall have paid therefor a sum equal t o such 
t otal accumul ation of such debts, t hen the County Col• 
l ector shal l , at the next regular tax sale ( the third 
offer ing for sale), sell tho sarne to the hiGhes t bi dder 
and there ahall be no period of redemption f or sueh sale . 
This section further provides that no certificate of 
purchase shal l issue after such sa le , but that the pur• 
chaser shall be entitl ed to the ~ediate issuance and 
delivery of the Collector's deed, unless the purchaser 
at such s ale shall be the owner of l ands or lots purchased, 
in which event no deed shall issue , but he must pay the 
taxes , the delinquency of wh ich causes such l ands or lots 
t o be sold, and the interest am penalties in addition, 
and in such event no deed shall issue to such purchaser 
or to anyone acting f or him. 

It appears pl ain, we believe , that only under 
t hese circumstances may a county bid in l ands at a t h ird 
offering of sale thereof for delinquent taxes and become 
the owner of the title to such l ands . The copy of s aid 
opinion dated l.farch 8, 19401 holding t hat if the certifico.te 
holder at o. s a le of r eal es tate for delinquent t axes does 
not require a deed from the Collector within four ye~rs 
after the date of h is certificate , such purchaser loses 
all rights under such certifi cate and the amount of his 
purchase price, l eaving tho l ands in statu quo as to the 
tax liens for the particular years involved. The terms 
of Section 140. 260, providing tho only procedure whereby 
a county may become the owner of the title to l ands and 
l ot s so sold for delinquent t axes , and our observations 
tha t the county does not , and could not, become t he owner 
of lands or lots merely because of the default and loss 
of rights by the certificate holder by r eason of his not 
complying with provisions of s a id Section 140. 410, Rill1o 
1949, a nswer , respect ively, each of your questions (a ) 
and (b ) in po.ra~raph 2 of your l etter . 

CONCLUSION 

It is , theref ore , t he opinion of this office , con
sidering tho premises, that : 

1) Public officers are entitled to back payment 
of compensation earned but not received; 
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2) That April 12, 1952, was , and is , the effective 
date of Secti on 483 . 367, Laws of }Ussouri , 1951, Cumulative 
Supplement, page 408, f i xing the compens ation of Clerks of 
Circuit Courts at 0700. 00 f or additional duties performed 
as Parole Commissioner in Cl ass Four Counties of this 
State where the as sessed valuation is moro than Five ~al
lion Dollo.rs; 

3) 'lb.a t \-I here the purchaser or a certificate 
holder a t a sa le of lands for delinquent taxes does not 
require a deed to be executed and recor ded by the Col
l ector of the propor county within four yoars af t er the 
date of h is certificate of purchase , the holder of such 
certificate loses all rights thereunder, including h is 
purchase price , leaving the lands i n statu quo as to the 
tax liens f or the par ticular years involved; 

4) That under such conditions the county does not 
become the owner of such l ands or lots because of the de
faul t and loss of rights by the certificate holder , by 
r eason of h ia not complying with t he provisions of said 
Sec tion 140. 410, and t hat there was no s a le of such lands 
or lots accomplished, the original owner still being the 
o1mer of such l ands or l ots 1 and that tho county may only 
become the purchaser and owner of lands or lots so sold 
f or delinquent taxes under and by complying with the pro
visions of ~eotion 140. 260, RSMo 1949. 

The f oregoing opinion, which I he reby approve , was 
prepared by my Assistant , Mr . George \1 . Crol-rley. 

GWC;irk 
Enc: 

Yours very truly, 

JOHN H. DALTON 
Attorney General 


